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General
This course will introduce Executive MBA students to the legal framework of international transactions. The class’ mission is to integrate legal and business perspectives and provide insights into pertinent legal concepts, doctrines and regimes, as well as into their business and transactual significance. 

The class will present students with the general structure and various legal aspects of international transactions (substantive, risk allocation, payment systems and financial instruments, transport, insurance, formalities, dispute resolution, etc.). Likewise, it will provide intros into relevant legal concepts (jurisdiction, dispute management, arbitration and ADR, international treaties, default rules and the rudimentary basics of contracting). Finally, the class will focus on common usages and practices of international transactions as seen through a legal lens, and will deal in detail with two case studies. As the class proceeds, the students are expected to be able to evaluate legal aspects of business transactions as well as become familiar with a number of key legal concepts and some segments of substantive commercial international law, in particular the frameworks of the CISG, PECL, NY Convention, INCOTERMS etc. 
Materials:

For general reference, students are welcome to consult Folsom, Gordon, Spanogle, International Business Transactions (9th ed. 2006). All class materials will be distributed in class as well as posted online. 
Evaluation:

Final take-home exam: 100%. The exam will be posted online April 17, 2008 as well as sent by email to all students (it is your responsibility to make sure your email account is set to accept attachments). Completed exams as well as accompanying declaration must be sent as PDF email attachments to BOTH email accounts: jyovel@law.haifa.ac.il; jyovel@gmail.com. No hard copy is required. On the exam, only student number (no name) should be noted.
Assignments: Assignments should be prepared prior to each class. The following assignments will be supplemented by in-class exercises. 
Class 1
Friday 11/04  08:00-11:00

The general legal framework of an international business transaction Sales, franchise, and services models.
Biz, financial aspects—letter of credit (L/C), carriage, insurance, formalities, dispute resolution. Intro to intellectual property issues.
Class 2
Friday 11/04  11:00-14:00
The problem of international  unification of transactional law Introduction to basic concepts and doctrine of private international law, lex mercatoria, international business law and to the United Nations Convention on Contracts for the International Sale of Goods, 1988 (“CISG”).
Assignment
1. Study the outline of the CISG and peruse Arts. 1-9. Note the contractual structure: general principles and application, contract formation, default rules and mutual obligations, breach and remedies. Read also Art. I of the NY Convention, 1958.
2. Read Filanto v. Chilewich (it isn't easy!) Try to distinguish between questions of substantive law to those regarding dispute resolution of the contractual dispute. Try to analyze Chilewhich's business model and how it effects its legal policy re dispute resolution. 

Class 3
Monday 14/04 18-21 

Allocation of risks in structuring international deals according to CISG, UNIDROIT, INCOTERMS, PECL
Assignments
1. Read INCOTERMS; Intro to PECL; Ziegel on CISG Art. 7

2. Read: Frigaliment Importing Co., Ltd. v. BNS International Sales Corp.
Questions re Frigaliment: 

1. Would the CISG apply to the case, had it been adjudicated in 2007?

2. Which articles of the CISG would govern the case?

3. What do you think of Judge Friendly’s decision?

3. Read CISG Arts. 49, 64; then read Arts. 46(1), 48, 74, 76
Questions re CISG: 

4.  When is a party entitled to terminate a contract?

5. What are the legal effects of terminating a contract?

6. What are the risks associated with terminating a contract?

7. What does "cure" mean? From your own experience, does Art. 48 make sense to you?

8. What are "market" or "current price" damages? How are they different from "regular" damages? 

Class 4
Tuesday 15/04 1500-1800
Dispute management and dispute resolutions in the global arena, OR: Why should business folks care about ex ante dispute resolution?
Assignment
Read the case of Mitsubishi Motors Corp. v. Soler Chrysler-Plymouth, INC. Try to answer the following questions:
1. What is Soler's business model and how is it legally structured?

2. What is the main question disputed? Try to formulate it in terms of globalization and privatization.

3. Try to find 3-4 arguments that support the majority opinion and 3-4 that support the majority. 
4. Why is this a federal, rather than a state case? 
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